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Subject: Failure to announce a decision respecting
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Municipality: City of Vaughan
OMB Case No.: PL111184
OMB File No.: PL111184
APPEARANCES:

See Attachment 1

MEMORANDUM OF ORAL DECISION DELIVERED BY JASON CHEE-HING ON
MARCH 26, 2014 AND ORDER OF THE BOARD

[1] At this prehearing conference (“PHC"), the City of Vaughan (“City") provided a
status update on the progression of these matters on appeals against the Vaughan
2010 Official Plan (*VOP 2010"). Bruce Engell, counsel for the City advised that there
are now 108 appeals outstanding. This has been reduced from the 134 appeals filed
through settlements with appeliants. 15 appellants still had City-wide appeals and there
were 93 site-specific appeals outstanding. The City was hopeful that through ongoing
negotiations and Board-led mediations that the number of outstanding appeals would be
further reduced by way of settlements.



SE PL111184

[2]  The Board set April 30, 2014 as the deadline for appellants to submit their policy
language to the City for review on matters affecting them. Mr. Engell confirmed that at
this time the deadline would not apply to s. 7.3.3 of the VOP on matters relating to
parkland dedication and gas stations.

[3] The Board confirmed that Concetta Marciano and Pro Catering Limited have filed
appeals (Appeals # 135 and 136 respectively) and as appellants are Parties to these
proceedings.

[4] The Board heard and disposed of a motion for partial approval of the VOP 2010
and the Yonge Steeles Corridor Secondary Plan (“YSCSP") with respect to the appeals
of Teresa Marando ("Marando”) and the Lundell’s (Appeals #123 and #42 respectively).
The motion was brought by Marando (Exhibit 56). Marando owns the property known as
9 Dorian Place. Marando represents the balance of the property owners on Dorian
Place known collectively as the Dorian Place Residents. The Lundeli's owns the
abutting property to the south known as 5 Dorian Place. The motion was not opposed.

[5] The City and the Lundell's supported the motion for partial approval and are
parties to executed Minutes of Settlement with Marando (Exhibit 61). The City and the
Lundell's filed responding motion records {Exhibits 59 and 61 respectively).

[6] Affidavit planning evidence was filed by Marando and the City as part of their
motion and response to motion filings. Additionally, on consent of the involved Parties,
the Board heard viva voce planning evidence from the City's senior planner, Clement
Chong, on the proposed modifications to the VOP 2010 and YSCSP.

(7] Mr. Chong testified that the proposed modifications apply only to 5 Dorian Place
and the Dorian Place Development Block. The proposed modifications provide for a mix
of uses and greater densities in the Dorian Place subdivision. It provides for the
development of this block as a unified parcel with a Mid-Rise, Mixed-Use designation.
This designation would permit a maximum height of eight storeys. The proposed
modifications provide criteria for two development scenarios — Dorian Place
Development Block and 5 Dorian Place develop together or they develop independently
of each other (Exhibit 56, Tab E).
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[8] Mr. Chong gave his planning opinion that the proposed modifications and the
partial approval of the VOP 2010 and the YSCSP provide for the resolution of the issues
raised by the Marando and Lundell’'s appeals without prejudicing any other appeals or
Parties to the VOP appeals. He gave his planning opinion that the proposed
modifications were are consistent with the Provincial Policy Statement and conform to
the Growth Plan. The proposed modifications also conform to the policy intent and
direction of the VOP and represent good land use planning.

[9] The Board adopted and relied upon the evidence and planning opinion of Mr.
Chong and found that the proposed modifications found in Tab E of the Marando Motion
record (Exhibit 56) meet the requirements of the Planning Act, conform to the applicable
provincial and municipal plans and represent good planning.

[10] The next PHC has been set down for 2 days (Tuesday, September 30 and
Wednesday, October 1, 2014), and will be held at:

Multipurpose Room
Municipal Building
City of Vaughan
2141 Major MacKenzie Drive
Vaughan ON L6A 1T1

[11] No further notice is required.
[12] | will remain seized of the case management of these matters.

ORDER

[13] The Board orders that the Marando motion is granted. The Board’s order is set
out as Attachment 2.

“Jason Chee-Hing”

JASON CHEE-HING
MEMBER
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Michael Melling & Jason Lewis

Argo Lumber Inc., Alpa Trusses Inc.

Sarah Jane Turney

Roybridge Holdings Ltd., Vaughan West Il Ltd. and
Squire Ridge Investment Ltd.
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Maria Simone AJ
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Participants No. Representative
Block 27 Landowners 1 Michael Melling & Jason Lewis
City of Brampton 2 Roberto Zuech & David Waters
Americo Ferrari 4 joseph.jgp@gmail.com
Ellen Schacter 5 Crown Hts Coop Housing
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ATTACHMENT 2
O.M.B. Case No.: PL111184

ONTARIO MUNICIPAL BOARD
Commission des affaires municipales de I'Ontario

IN THE MATTER OF subsection 17(40) of the Planning Act, R.S.0. 1990, c. P.13, as amended

Appellants: See Attachment “1”
Subject: Failure to announce a decision respecting the proposed new Official Plan
of the Regional Municipality for York for the City of Vaughan
Municipality: City of Vaughan
O.M.B. Case No.: PL111184
O.M.B. File No.: PL111184
BEFORE: CHEE-HING, J.

)
)Monday, the 14th day of April 2014

)
)

ORDER

THIS MATTER having come on for a public hearing on March 26, 2014;

AND THE BOARD having heard the submissions of counsel for the City of Vaughan (the City),
the Regional Municipality of York (the Region), Teresa Marando (Marando), David and Katty
Lundell (Lundell) relating to the partial approval of the City of Vaughan Official Plan (2010) (the
VOP2010) and the Yonge Steeles Corridor Secondary Plan (the YSC Secondary Plan) as
modified and as further described herein,

AND THE BOARD having heard the evidence of Clement Chong, and having received and
considered the affidavit evidence of Clement Chong and Ryan Mino-Leahan filed in Exhibits 59
and 56 respectively pertaining to the partial approval of the VOP2010 and the YSC Secondary

Plan;

AND THE BOARD having received and considered the Minutes of Settlement between the City,
Marando, and Lundell filed as Exhibit 61;
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THE BOARD ORDERS that:

In accordance with section 17(50) of the Planning Act, R.8.0. 1990, ¢.P.13, as amended, in
respect of:

(a) the VOP2010 as adopted by the City on September 7, 2010 subject to Council
modifications on September 27, 2011, March 20, 2012 and April 17, 2012, and
as modified and endorsed by the Region on June 28, 2012, and as partially
approved by this Board most recently on February 21, 2014; and

(b) the YSC Secondary Plan as adopted by the City on September 7, 2010;

That the Marando appeal (Appellant 123) and the Lundell appeal (Appellant 42) are allowed in
part;

That the amendments to YSC Secondary Plan (being part of Volume 2, Chapter 11 of the
VOP2010) as set out in Schedule 1 to this Order are hereby approved, save and except as

otherwige set out in this Order;

That the Marando appeal {Appellant 123) of the VOP2010 and of the YSC Secondary Plan has
been resolved through the approval herein;

That the Lundell appeal (Appellant 42) of the VOP2010 and of the YSC Secondary Plan has
been partially resolved through the approval herein, and has hereby been scoped to the
following portions of the VOP2010 which remain under appeal on a City wide basis, being Policy
4.3.2 and Paolicy 7.3;

That Marando and Lundell shall remain parties to these proceedings, for the purpose of
receiving all materials distributed, so the respective parties may monitor the proceedings and
make representations at any hearing event or with respect to any settlement that may affect the
parties’ respective interests in the policies of the VOP2010 and the approved policies of the
YSC Secondary Plan as modified in accordance with this Order.



-3- PLi111184

The partial approval of the VOP2010 and the YSC Secondary Plan ordered herein, is without
prejudice to the positions taken by the parties to these proceedings that have outstanding
appeals at the time of this Order, such that if those appeals proceed to a hearing, either on their
own or as may be consolidated with other site specific appeals, the City will not take the position
that the Board ought not to approve site-specific modifications to the affected policies,
schedules, maps, figures, definitions, tables and associated text of the VOP2010 or the YSC
Secondary Plan on the basis that they deviate from or are inconsistent with such policies,
schedules, maps, figures, definitions, tables and associated text for other parts of the VOP2010
or the YSC Secondary Plan (or as approved in respect of other lands which are subject to the
same policies, schedules, maps, figures, definitions, tables and associated text). However, this
does not affect the City’s right to assert that the approved policies, schedules, maps, figures,
definitions, tables and associated text should be applied to the specific sites without modification

on the basis that they constitute good planning.

Notwithstanding the above, the Board hereby retains jurisdiction to consider and approve
modifications or exceptions to any policies, schedules, maps, figures, definitions, tables and
associated text approved herein, as may be appropriate to dispose of any of the outstanding
appeals before the Board.

AND THE BOARD FURTHER ORDERS that it may be spoken to in the event any matter or
matters should arise in connection with the implementation of this Order.

The schedule which is attached to this Order shall form part of this Order.
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SCHEDULE 1
[YSC SECONDARY PLAN POLICIES AND CERTAIN AMENDMENTS TO VOP2010]



8.8 Special Provislons for Dorian Place

a)

b)

d)

Notwithstanding Pollcy 9.2.2.1 c. respecling uses permitted in “Low Rise Resldential
designation on the lands that comprise the Dorian Place subdlvision, not Including &
Dorian Place located at the northeast comer of Bunker Road and Doran Place, as
shown on Schedule 2 "Land Use, Height & Density” (North), only Detached Houses
shall be permitted;

Notwithstanding Pollcy 8.8 a} the Dorlan Place lands, not Including 5 Dorian Place, may
be developed In accordance with Schedule 2A “Land Uss, Height & Density” (North)
subject to satisfying the following criteria:

L. The assembly of all lands comprising the Dorian Place subdivision as shown on
Schedule 2 (North) “Land Use, Helght & Density” to create a single development
block (the Development Block) for the purposes of submitting complete
development applications under the Planning Act necessary to effect the
comprehensive development of the site (e.g. Zoning Amendment, Site Plan and
Condominium approval);

li. For the purposes of [. above “"assembly” means the acquisition of the single
Development Block by a single owner; or where there are multiple owners,
entering Into an agreement amongst the owners, to the satisfaction of the City,
sufficlent to enable the submission of development applications applying to the
entire Development Block as a single entity;

ill. Prior to the submisslon of any of the Implementing applications Identified in i)
above, or as part of the Pre-Application Consultation {PAC) process, the
applicant shall enter Into discussfons with the City to determine the appropriate
disposlition and ownership of public lands (future park and laneway and existing
street affowance, including the process for proceeding with a Dorfan Place road
closure) and private lands for the purpose of their integration into the
comprehensive plar; and

v, The plan shall make provision, within the subject Development Block for a public
laneway, as shown on Schedule 5 (North) “Proposed Local Streets” that will be
free of encumbrances to allow for the future connection to Longbridge Road to
the north and to provide access to the planned publlc park Jocated on the west
slde of the Development Block.

All Implementation measures Identified in this Plan and the Vaughan Officlal Plan
continue to apply including those respecting submission requirements and bonusing
under Section 37 of the Planning Act;".

The lot known municipalty as 5 Darian Place, Is designated MId-Rise Mixed Use, with a
maximum density of 1.5 FSI and a maximum building height of 5 storeys. It forms an
Indlvidual development parcel and ls shown on Schedule 2 as § Dorlan Place. In
recognition of the Low Rise Resldential deslgnatlon on the remalnder of the lands that
comprise the Dorian Place subdivision, the following measures will be applied to the
development of 5 Dorian Place through the implementing zoning by-law and site plan



f)

approval, In order to ensure continuing compatibliity with the existing resldential
designation.

L An eating establishment will not be permitied, however a take-out eating
establishment of 480 square feet maximum, with no Internal seating, shall not be
preciuded by this policy;

li. No outslde storage will be permltted; and garbage will be stored Internally

between pick-ups;

iii. GGarbage pick-up will only occur on weekdays between the hours of 7:00 am and
7:00 pm;

Iv. A minimum 1.5 m interior sideyard abutting the north property line shall be
maintalnad;

V. A minlmum 60 degree angular plane stepback, adjacent to the north property line
shall be provided. Starling at the second storey, all storeys above the second
shall be within the required angular plane setback, commencing at the minimum
1.5 m Interior sldeyard setback;

vi. At the time of conslderation of the Implementing development applications, the
following matters will ba taken into consideration:

- Providing alternative access to 5 Dorian Place from Bunker Road;

- Window placement or treatment, for the purposes of minimizing overview on the
adjacent residential area;

- the localion of pedestrian accesses Into the building;

- The need for further controls on on-street parking as a resuit of the proposed
development.

If the remaining properties on Dorian Place develop for Mid-Riss Mixed Use
development, as permitted In Policy 8.8 b), the compatibility measures idenlified in
Policy 8.8 d) above shall cease to apply, effective on the date that the implementing
zoning amendment comes into effect permitiing the Mid-Rise Mixed Use development of
the abutting Dorian Place Development Block.

Should the lot known municipally as § Dorian Place not redevelop in accordance with the
policies of this plan and single detached uses continue, the following policles shall apply
to the development of the Dorian Place Development Block:

i No outside storage will be permitted; and garbage will be stored internalty
between plck-ups;

ii. Garbage pick-up will only occur on weekdays between the hours of 7:00 am and
7:00 pm,



9)

h)

iit,

A minimum 1.5 m interior side yard setback abutting the ot known munlcipalty as
5 Dorlan Place shall be malntalned;

At the time of consideration of thes Implementing development applications, the
followlng additional matiers will be taken Into conslderation:

- Window placement or treatment along the poriion of the building abutting the
lot known municipally as § Dorian Place, for the purpose of appropriately
limiting overview on the adjacent resldentlal dwsliing;

- The location of pedestrian accesses into the building;

- Surface parking shall not be permitted between a building and the property
line abutting the lot known munlcipally as 5 Dorlan Place.

The compatibility measures identified In Policy 8.8 ) shalf cease to apply, effective on
the date that the Implementing zoning amendment comas Into effect permitting Mid-Rise
Mixed Use development on the lof known munlcipally as 5 Dorian Place;

Shouid the owners of 5 Dorian Place and the remaining Dorian Place [ands
mutually agree that it is appropriate for the & Dorian Place properly to be
Included In the Dorian Place Development Block, as established In Policy 8.8 b),
then the § Dorian Place parcel will be deemed to have the same maximum
density and maximum helght permissions as the lands In the Dorlan Place
Davelopment Block located In the Mid-Rise Mixed Use areas as shown on
Schedule 2A (North). Such density for 5 Dorian Place will be calculated on the
basis of the “Maximum Total GFA" prescribed for the Dorian Place Development
Block on Schedule 2A (Norih) divided by the area of the development parcel
created from the Dorian Place Development Block as established through the
development approval process to establish the Floor Space Index (FSIi). The
Floor Space Index (FSI) calculated for the Dorian Place Development parcef witl
be applied to the ultimate area of 5 Dorian Place development parcel to generate
a Maxlmum Total GFA for the § Dorian Place parcel. The Maximum Total GFA
for the combined parcels, composed of the Dorian Place Development Block and
5 Dorlan Place wiff be the sum of the “Maximum Total GFA" prescribed on
Schedule 2A {North} for the Dorian Place Development Block and the total GFA
for the 5 Dorlan Place development parcel as calculated from the resulting Floor
Space Index.

For greater clarity, the owner of the 5 Dorian Place lot is not obligated to
participate In the broader Dorian Place Development Block; and the broader
Dorian Place Development Block does not require the participation of the 5
Darian Place lands to proceed with Its development.
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